
JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2003-01341 

PROJECT LOCATION INFORMATION: 
State: K e ,  York 
County: Dutchess 
Center coordinates of site (latitudeflongitude): lat:41-38-12.6600 lon:73-55-2.1360 
Approximate size of arca (parcel) reviewed, including uplands: 25.84 acrcs. 
Name of nearest waterway: Unnamed Tributary to Casper Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSlE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): November 24, 2004 

Jurisdictional Determination (JD): 

[ ] Preliminary ID - Based on available information, [ ] flrere appear fo  be (or) [ ] there appear to be no "watcrs of the 
United Statcs" andlor "navigable warers of the United Statcs" on the project site. A preliminary ID is not appealable 
(Referencc 33 CFR part 331). 

[XI Approved ID - An approved I D  is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the rcvicwcd area. Approximate size of jurisdictional arca: 

[XI There ore "watcrs of the United Statcs" (as defined by 33 CFR part 32s  and associated guidance) within the 
reviewed area. Approximate size ofjurisdictional arca: 0.03 acres. 

[ ] There ore "irolored, J~OII-t~inigable, irifra-slalewalers or wef1ands"within the rcvicwcd area. 
[ ] Decision supported by SWANCCIMigratory Bird Rulc Information Shcet for Determination of No Jurisdiction 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defilled under  33 C F R  par t  329 as "navigable waters of the United States": 
[ ] The prcsencc of watcrs that are subjcct to the ehb and flow of the tidc andlor are presently uscd, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33 C F R  par t  328.3(a) as "waters of the Uuited States": 
[ ] ( I )  The prescnce of waters, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or foreign eomnierec, including all waters wbich are subject to the ebb and flow of the tidc. 
[ ] (2) The presence of intcrstatc watcrs including interstate wetlands'. 
[ ] ( 3 )  The presence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degadation or 
destruction of which could affcct interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could bc used by interstate or foreign travelers for recrear~onal or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters othcrwisc defined as waters of the US. 
[XI (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territor~al seas. 
[XI (7) The presence of wetlands adjaceni to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for  the  Basis of Jurisdiclioual Deternlination (applies to  any boxes cllecked above). I j t l i e j u r i s d i c ~ i o , r a l ~ ~ a ~ e r  or 

werlond is riot irxeljo riovigoblr uorer o j r l ie  U~iiied .Sraies, describe co,uteclion(s) lo  /he dolrrislrear7r navigable waleri.. Ij H(i) or 

R(3) is used as rile Basis ojJi,r-isdiiiio,,, doca,nerzt ,tovigobi/it,;nrid/or inrcrsrule co,rinterce co,fnecrion ( i e ,  discusssite condirio,>i., 
i,jcluding ~11.y flie ivaterbody is ~tuvigable and/or ha14 the desrri~ctio,~ ojrhe ivnlcrbody curtid oflecl irzfersroteorjoreigrz conzrnerce). 
I jB (2 ,  4, 5 or 6) is used ax llie Baxis ojJlirisdiciion, documenr ihe roiio,ln/e used to lrlohe rhe deternzi,torion. I jB (7 )  is used 03 rlie 
Raxis ojJ~ir ixdicr io,~, docu,!ie,!r the rariorroie used lo make - ~ d j a c e r z c ~ ~ d ~ t ~ ~ ~ ~ ~ ~ i ~ ~ u ~ i ~ ~ :  Wetland includes an intermittent stream 
which flows to Caspcr Crcek, which flows to  thc Hudson River. which is navipuble. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Watcr Mark indicatcd by: [ ] High Tide Linc indicated by: 
[XI clear. natural line mipressed on the bank 1: ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris dcposits (foreshore) 
[ ] changes in the character of soil 1: ] physical markingslcharacteristics 
[XI destruction of tcrrcstrial vcgctation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Watcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lines/changcs in vegetation types 

[XI Wctland boundaries, as shown on the attached wetland dclincatian map andlor in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc prcscncc of watcrs in 33 CFR part 328(aj(l, 2, or 4-7) 
[ ] Headquarters declined to approve jurisdiction on thc basis of 33 CFR part 3283(a)(3). 
[ ] Thc Corps has made a case-specific dcterminarion that the following watcrs present on the site arc not Waters of 

thc Unitcd States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds crcated by excavating andlor diking dry land to collcct and 

retain water and which arc used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of water created 
by excavating andlor diking dry land to rctain water for primarily aesthetic rcdsons. 

1: ] Water-fillcd depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoncd and thc rcsulting body of water nieets the definition of watcrs of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate welland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resourccs Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irr~gation ditchcs cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans. plots or plat submitted by or on behalf of the applicant. 
[XI Data shects prcparcdlsubmittcd by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (companyj: 
[ ] This officc docs not concur with the delineation report, datcd , prcpared by (company): 

[ ] Data sheets prepaled by the Corps. 
[ ] Corps' navigablc waters' studies: 
] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: Poughkeepsie, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 hlinute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[XI National wctlands inventory maps: Pouglikcepsie, NY 
[XI StatelLocal wetland inventory maps: Poughkccpsie, NY 
[ ] FEMAIFIRM maps (Map h'amc & Datc): 
[ ] 100-year Floodplain Elevation is: (;UG\'D) 
[ ] Acrial Photographs (Name & Dale): 
[ ] Other photographs (Datc): 
[ ] Advanced Identification Wctland maps: 
[XI Site visitldetermination conducted on: November 24, 2004 
[ ] Applicablclsupporting casc law: 
[ ] Other information (plcasc specifyj: 

'Wctlands arc idcntified and delineated using the methods and critcria cstablishcd in the Corps Wetland Delineation Manual (87 
Manual) ( i e ,  oecurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'Thc tcrm "adjaccnt" liieans bordering, contiguous, or neighboring. Wctlands scparated from other waters of thc U.S. by man-made 
dikes or barriers. natural rivcr berms. beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERhllNATlON 
U S Army Corps of Engineers 

DISTRICT OFFICE: NE\\' YORK DISTRICT (CENAU) 
FILE NUMBER: 2003-01 312 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Dutchess 
Center coordinates of sitc (latitudc!longitude): lat:41-38-27.5640 lon:73-54-49.2480 
Approximate sire of area (parcel) reviewed, including uplands: 114.22 acres. 
Name of nearest waterway: Casper Creek 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURlSDlCTIONAL DETERI l lNATlON 
Completed: Dcsktap dctcrmlnatlon [ 1 Date 

S ~ t e  \ I S I ~ ( S )  [XI Date(s) November 24, 2004 

Jurisdictional Determination (JD): 

1: ] Preliminary JD - Based on available infolmation, [ ] there appear- lo be (or) [ ] there appear to be ,lo "waters of the 
United States" and/or "navigable waters of the Unitcd States" on thc project site. A preliminary JD is not appcalable 
(Referenee 33 CFR part 331). 

[XI Approbed JD - An approved JD is an appcalable action (Referenee 33 CFR part 331). 
Check all that apply: 

[ ] Titere ore "nabigable waters of the United Statcs" (as defined by 33 CFR part 329 and associated guidance) 
within the reliewed area. Approximate sire of jurisdictional area: 

[XI Tilere ore "ruaters of the United States" (as dcfined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate sizc of jurisdictional area: 7.52 aeres. 

[ ] Tilere ore "isolored, ,,or,-novigoble. i,jtra-state waters or wella,~dsn within the reviewed area. 
[ ] Dccision supported by SWANCCiMigratory Bird Rule Information Sheet for Dctcrmination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  par t  329 as "na~ igab le  waters of the United States": 
[ ] The presence of waters that are subject to the ebb and flow of the tidc andlor are presently used, or have bccn uscd 

in the past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under 33 C F R  par t  328.3(a) as "waters of the Ulliled States": 
[ I  (1) The presence of waters, which are currently used, or were used in the past, or may be susceptible to use in 

interstatc or foreign commerce, including all waters which are subleer to the ebb and flow of the tide. 
[ ] (2) The prescnce of intcrstatc watcrs including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakes, rivers. streams (including intennittent streams). mudtlats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the use, degadntion or 
destruction of which could affect interstate commerce including any such waters (chcck all that apply): 

[ ] (i) which are or could be used by interstate or foreign tralelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commcrce. 
[ ] (iii) which are or eould be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[XI (5) The presenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prcscncc of territorial scas. 
[XI (7) The presence of wetlands adjacent' to other waters of the US; cxccpt for those wetlands adjacent to other wctlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes checked above). Ifthejuri.rdictiorzuI~~ater or- 
wetland is riot itse[/a rlovigoble water- o f the  Utrited Stntes, describe co,,ncciionlsj lo the do~vnstrenm navigable waters. I fB(1) or 
B(3) is used as the Basis ofJ~rrisdiciion, docutnent navigabilityand/or- irrterstatecofnmerce con~~ecrron (i.e., discuss site cor~ditions, 
i,icluding l<,/ty l/ze rvoterbody is navigable and/or how tile destruction o f f h e  waterbody colrld njject irlterstnte or foreig ,~ conz,aer-cej. 
I f  BIZ, 4, j or 6) is used as the Basis ofJurisdiction, document (he ratiorlale used lo rrmke the derernzinntion. I jB(7j  is used as the 
Basis of Jurisdicrion, doclunzent [he rationale used to rnake n d j n c e ~ i q  determination: Wetland svstem ineludes three intermittent 
tributaries to Casper Creek. as well as a portion of Casoer Creek, which flows to the Hudson River, which is navigable. 



Lateral Extenl of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[XI Ordinary High Waler Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI thc presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in the character of soil [ ] physieal markingslcharactcristics 
[XI dcstruction of tcrrcstrial ve~eta t ion [ ] tidal gages 
1: ] shelving 1 ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to ava~lable datum: [ ] physical markings: [ 1 vegeration IinesIchangcs in vegctation types. 

[XI Wctland boundar~es, as shoan on the attached wctland dcltncat~on map andlor in a dellnedtlon report preparcd by 

Basis For  Not Asserling Jurisdicrion: 
[ ] The reviewed area consisrs entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(1, 2, or 3-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3?8.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters prcscnt on the sire are not Waters of 

the United States: 
[ ] Wastc trcatmenl systcms, including trcalmcnl ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if thc irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collecl and 

retain water and which are used cxclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] M'ater-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
tlic purpose of obtaining fill, sand, or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of water meets the definition of waters of tlic United States found at 33 CFR 
3283(a). 

1: ] Isolated, intrastatc xvctland with no ncxus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditches excavated on dry land. Expla~n rationale: 
[ ] Orher (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERAIINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[S] U.S. Gcological Survcy 7.5 Minutc Topographic maps: Poughkeepsie, NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Vatural Resources Conservation Service Soil Survey: 
[XI National wctlands invcntory maps: Poughkccpsic, NY 
[XI StateILocal wetland inventory maps: Poughkeepsie, NY 
[ ] FEMA!FlRM maps (Map Name & Date): 
[ ] I OO-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Date): 
[ ] Advanccd Identification Wctland maps: 
[XI Site visit/determination eonducted on: November 24, 2004 
[ ] Applicablelsupporting casc law: 
[ ] Other information (please specify). 

'Wetlands are identified and delineated using tlte methods and criteria established in the Corps Wctland Delineation Manual (87 
Manual) (i.c., occurrcncc of hydroph>tic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, conr~guous. or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river bcrms, bcach duncs, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
F I L E  NUMBER: 2004-00454 

P R O J E C T  LOCATION INFORMATION: 
State: Ncw Jersey 
County: Hudson 
Center coordinates of sitc (latitudcllongitude): lat:40-40-13.0080 lon:74-5-20.0040 
Approximate size of area (parcel) reviewed, including uplands: 2000 foot long by 110 foot wide berthing area 
Name of ncarcst waterway: Port Jersey Channcl 
Kame of watcrshed: NEW YORK HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: May 5,  2 0 0 1  

Site visit(s) 1 1  Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI thereappear lo be (or) [ I  i/ter.eoppear. ro be r,o "watcrs of the 
Cnitcd States" andlor "navigable waters of the United States" on thc projcct site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved JD - An apprwed 1D 1s an appealable actlon (Reference 33 CFR part 331) 
Check all that apply 

[ ] There are "navigable watcrs of thc United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdictional arca: ZOO0 foot by 110 foot berth area. 

[ ] T1iere are "waters of the United Statcs" (as defined by 33 CFR part 328 and associated guidancc) within the 
reviewed area. Approximate sire of jurisdictional area: 

[ ] There are "isolared, nor(-rtavigoble, ir,/m-srnleitoters or wetlandx" within thc rcvicwcd arca. 
[ I  Decisionsupported by SWANCCIMigratoryBirdRulc Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33 CFR par t  329 as "na\igabIe waters of the United States": 
[XI The presencc of watcrs that are subject to thc cbb and flow of the t ~ d e  and/or are prebently uscd, or have been used 

In the past, or may be susccpt~blc for use to transnort Interstate or fore~gn commerce 

B. Waters  defined under 33 C F R  p a r t  328.3(a) as "waters of the  United States": 
[XI ( I )  The presence of waters, which are currently used, or were uscd in the past, or may be susceptible to use in 

interstate or forcign commerce, including all waters uhich are subject to the ebb and flow of thc tidc. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) The prcsence of other waters such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, (he use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which arc or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in intcrstatc or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters otherwise defined as waters of the US. 
[ ] (5) The presence of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presencc of territorial seas. 
[ I  (7) Thc presence of wetlands adjaccnt' to other waters of the US, except for those wctlands adjacent to other wetlands. 

Rationale for the  Basisol'JurisdictionalDetermination (applies to any boxes checked above). I / lhejur isdici io,~al~oaierorwe~lond 
is not itselja novignble worer o j lhe  U~iiredSlales, describecorlt,ec~ior,~s) lo  [he downstream ~~av igab le  wolerx. l j B ( l j  or B(3) is "red 
as tlie Basis oj./t~r.isdicrior~. doczrwe,lt navigabilily and/or. interstare conznrerce connection (i.e., dixcuxsrite conditiorts, irzclirding idly 

ihe warerbodj is ,trnigoble nndior Itow the destrucliort o j  (he ,voro.bodj~ could ajjrcl inlersfale orjoreig,, cot,,n!ercej. l jB (2 ,  1, 5 or 

6) is used as the Basis o/.l~crisdiction, docunie~ll (he rorionole rrxed to make the derernzinatior~. I j B ( 7 j  iis used ns rile Basix o j  
.lia.i~dic~ion,docirn~enit/~eraiior~oleexedto~aakeadjace~~c~yde~er~~~i~~a~ion: The project site is located in the Upper New York Harbor, 
within an existing berth arca. The berth area is located adjacent to the Port Jersey Fcdcral Channel. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary Hish Water Mark indieated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objeets 
[ ] the prcrence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the eharacter of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[XI Mean High Water 'Mark indieated by: 
[XI survey to available datum; [ ] physical markings; [ ] vegetation linesichanees in vegetation types 

[ ] Wetland boundaries, as shown on the attached wetland delineation map and/or in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The revieu,ed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(I, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Wastc treatment systems, ineluding treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collcct and 

retain water and which are used exclusively for such purposes as stock watering, irrigat~on, settling basins, or 
rice growing. 

[ ] Artif~cial reflecting or swimming pools or other small ornamental bodies of water crcated 
by excavating and/or diking dry land to rctain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
thc purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and thc resulting body of watcr meets the definition of waters of thc United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
[ ] Prior converted cropland, as determined by the Xatural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedisubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation rcport, dated , prepared by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (company): 

[ ] Data shcetr prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U S .  Geological Survcy 7.5 Minute Topographic maps:lersey City 
[ ] U S .  Geological Survey 7.5 Minute Historic quadrangles: 
[ ] C.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] CSDA Natural Resources Conservation Service Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ] StateiLocal wetland inventory maps: 
[ ] FEMAiFIhM maps (Map Name & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photo~raphs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc risitldetermination conducted on: 
[ ] Applicahleisupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsare identified and delineated usingthe methodsand criteria establishedinthe Corps Wetland Delineation Manual (87 Manual) 
( i e ,  occurrence of hydrophgic vegetation. hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U S ,  by man-made 
dihcs or barriers, natural river bcrms, beach dunes, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U.S. Army Corps of Engtnecrs 

DISTRICT OFFICE: NEW YORK DISTRICT (CEhAU) 
FILE NUMBER: 2004-00814 

PROJECT LOCATION INFORMATION: 
State Ncw York 
County: Orangc 
Ccntcr coordinates of site (latitude/longirude): lat:41-31-1.9200 lon:74-3-50.4000 
Approximate size of area (parcel) reviewed, including uplands: 137.5 acres. 
Yame of nearest waterway: Quassaic Creek 
Kame of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): 9/2/04, 9/23/04, 511 1/05 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] there appear lo be (or) [ ] rhere appear lo bc ,lo "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[XI Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331 ) 
Check all that apply: 

[ 1 There are "navigable wafers of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size ofjurisdictional area: 

[XI T1rer.e are "waters of the United States" (as defined by 33 CFR part 328 and assoeiated guidance) within the 
reviewed area. Approximate size of jurisdictional area: 11.264 acres. 

[XI There ure "isolarrd. ,,on-,,a~~igablr, i,,rro-slarewarers or wetla,ldr" within the reviewed area. 
[XI Decision supportcd by SWANCC/Migratory Bird Rule Infom~arion Sheet for Detem~ination of KO Jurisdiction. 

BASIS O F  JURISDICTIONAL DETER>IINATION: 
A. Walers defined under  33 C F R  part 329 as "navigable waters of the United States": 
[ ] The presenee of waters that are subject to the ebb and flow of the tide and/or are presently used, or have been used 

in the past, or may be susceptible for usc to transoort interstate or foreign commerce. 

B. Waters  defined under  33 CFR part 328.3(a) as "waters of the United States": 
[ ] (1) Thc presence of walers, whieh are currently used, or were used in the past, or may be susceptible to use in 

interstate or f o r e i g  commerce, including all waters which arc subject to the cbb and flow of the tidc. 
[ ] (2) The presence of interstate waters including interstate wetlands' 
[ ] (3) The prescncc of othcr waters such as intrastate lakes, rivers, streams (including intem~ittent streams), mudflats, 

sandtlats. wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstatc commerce including any such waters (ebeek all that apply): 

[ ] (i) which are or could be used by intcrstatc or forcign travclcrs for recreational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstatc or foreign commerce. 
[ ] (iii) wbich arc or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundments of waters athenvise defined as waters of the US. 
[XI (5) The presence of a tributary to a water identificd in (1) - (4) above. 
[ 1 (6) The presence of territorial seas. 
[XI (7) The prcsenee of wetlands adjacent' to other waters of the US, except for those wetlands adjacent to othcr wetlands 

Rationale for  the Basis of Jurisdictional Determination (applies to any  boxes checked above). I f the jur isd ic i io ,~(~ i~vafer  or  
wer la~~d  is no1 irselfa navigable water o f the  U~ziled Slales, describe co,rneclion($ lo rhe do~v,tslreanr r~avigable waters. I f B ( I )  01. 

B(3) is used as [he Basis o fJ i ir isdic l io~~,  docume~~i  ~~a~, igabi l i ty  o,,d/or iriferstaleco,tzmerce co,tnecfiori (i.e.. discuss si/e co~tdilions, 
i,tciudrng ivli). Ole br,aferbody is ~~av igab le  and/or how llle deanicrio,, orthe waterbody co~ild affeci irllersiaie orforeign conzntercej. 
I fB(2,  4, 5 or 6) is used as tlze Basis ofJ~irisdiniori,docu,,te,ir lhe rnriorruip irsed lo make rhe deternrinarion. IfB(7) is used as the 
Basis ofJui-isdiclio~r. docunie,rt lhe rationale used to make ad~ocenci. dclrrr,rinoiiv,z: Wetlands include Ouassdic Creek. which 
flows to the Hudson River, which is navigable. 



Lateral Extent of Jurisdiction: (Refereace: 33 C F R  par ts  328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impressed on rhe bank [ ] oil or scum line along shore objects 
[XI the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[XI changes in thc character of soil [ ] physical markingslcharactcrisrics 
[XI destruction of terrestrial vegetation [ ] tidal gages 
[XI shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[XI Wetland boundaries, as shown on the attached wctland delineation map andlor in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the prcscnce of watcrs in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(8)(3). 
[XI The Corps has made a case-specific dctcrmination that thc following waters present on the site are not Waters of 

the United States: 
[ ] Wastc trcatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating and/or diking dry land to collect and 

rctain watcr and which arc used exclusively for such purposes as stoek watcring, irrigation, scttling basins, or 
riee growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating and/or diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcarcd in dry land incidcntal to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
3283(a).  

[XI Isolated, intrastate wctland with no nexus to interstate eornmcrcc. 
[ ] Prior converted cropland, as determined hy the Natural Resourees Conservation Service. Explain rationale: 
[ ] Non-tidal drainagc or irrigation ditchcs cxcavatcd on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETEKMIKATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[XI Data sheets preparcdlsubmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc docs not coneur with the delineation report, datcd , prcparcd by (company): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survcy 7.5 Minute Topographic maps: Newburgh, NY 

. . " - 
[X] USDA Natural Resourccs Conscrvation Scrvicc Soil Survey: Orangc County, NY 
[XI National wetlands inventory maps: Newburgh, NY 
[XI StateILocal wetland inventory maps: Ncwburgh, NY 
[ ] FEMAIFIRM maps ([Map Name & Datcj: 
[ ] 100-ycar Floodpla~n Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datcj: 
[ ] Advanced Identification Wctland maps: 
[XI Sitc visit/detcrmination conducted on: 9/2/04, 9/23/04, 511 1/05 
[ ] Applicablelsupporting case law: 
[ ] Other information (plcasc specify): 

'Wetlands arc identified and delineated using the methods and criteria established in the Corps Wetland Delineation Manual (87 
Manual) (i.e., occurrencc of lhydrophytic vegetation, hydric soils and wctland hydrology). 

'The term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of thc U S .  by man-madc 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JLXISDLCTLONAL DETERMINATION 
U S Army Corps of Eng~necrs 

DISTRICT OFFICE:  NEW Y O M  DISTRICT (CENAN) 
FILE NUMBER: 2004-01165 

P R O J E C T  LOCATION INFORMATION: 
State: New York 
County: Sullivan 
Center coordinates of site (latirudellongitudc): lat:41-44-45.9960 1on:74-39-20.9880 
Approximate size of arca (parcel) reviewed, including uplands: 230 acres. 
Name of nearest waterway: Sheldrake Stream 
Name of watershed: DELAWARE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [ 1 Date: 

Site visit(s) [XI Date(s): Dccembcr i ,  2004 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on availahle information, [ ] them appeal- lo be (or) [ ] (here oppeor io be rlo "waters of the 
United States" andor  "navigable watcrs of thc Unitcd States" on the projcct site. A preliminary JD is not appealable 
[Reference 33 CFR part 33 1). 

[XI Approved ID - An approved JD is an appealable action (Reference 33 CFR part 331) 
Check all that apply: 

[ ] TIE,-e 07-e "navigable waters of the United Statcs" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sirc of jurisdictional arca: 

[XI Tlicrc are "waters of the United Stares" (as defined by 33 CFR part 328 and associated guidance) wirhin the 
reviewed area. Approximate sirc of jurisdictional arca: 37.231 acres. 

[XI There arc "isolaird, riorr-riavigablr, inrm-smte~:a~ers or ~vel1aads"within thc rcricwcd nrca. 
[XI Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTlOKAL DETERMINATION: 
A. Waters  delined under 33 CFR par t  329 as "navigable waters of the United States": 
[ ] The prcscnce of waters that are subject to the ebb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 C F R  par t  328.3(a) as "waters o r  the  United States": 
[ ] (1) The presence of waters, which are currently uscd, or were used in the past, or may be susceptible to use in 

inrerstate or forcign commerce, including all waters which are subject to thc ebb and flow of the tide. 
[ ] 12) The prescnce of interstate waters includilig interstate wetlands'. 
[ ] (3) Thc presence of other waters such as intrastate lakcs, rivers, streams (including intermittent shcdms), mudflats, 

sandflats. wctlands, sloughs. prairic potholes, wet meadows, playa iakcs, or natural ponds, the use, degradation or 
dcstruction of which could affecr interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which arc or could be used hy intcrstate or foreign travelers for recreational or other purposes. 
[ ] (ii) froni which fish or shellfish are or could be takcn and sold in intcrstate or foreign commcrcc. 
[ ] (iii) which are or could bc used for industrial purposes by industries in interstate commerce. 

[ ] (4) Impoundmcnts of watcrs othcrwire dcfincd as waters of the US. 
[XI (5) The prescnce of a tributary to a water identified in (1) - (4) above. 
[ ] (6) Thc prcscnce of territorial seas. 
[XI (7) The presencc of wetlands adjaccnt2 to othcr watcrs of thc US, cxcept for those wetlands adjacent to othcr wctlands. 

Rationale for  the  Basis of Jurisdictional Determination (applies to  auy boxes checked above). .!/the jrr~-isdiclio~~ul~vu~er or 

wetland is riot itselja rinvigablr waler o j lhe  U~iired Slates, rlcscribr con,iectiorr(x) lo lhe dow~slrearri navigable wafers. r B ( 1 )  07- 

B(3/ is used as rhe Basis o/.lrrrisdiclion, docrrrner~f rravigabilitya~ir~~or i~Ierstarecor,zrrierce connection (i.e., discusssice condifiors, 
i,~cIudi,~g 1*.hy the waterbody is navigable and/or how (he desrrur~io,i qfilie waferbody corrld ajjeeci i,~ter.s/areor/oreig conmiercej. 
r B ( 2 ,  4.  5 or 6) is used as rhe Basis o/.lurisdiclion, docutne,tr t/)e raiio,~ale rued lo make the derernrirralion. r B ( 7 )  is used as che 
Basix o/.lrrrisdiclion, docurrie~it the rationale used lo r ~ ~ u k e  adjocerrcy drirnrti,iatio,,: Wctland system includes an unnamed 
tributarv to Sheldrake Stream. which flows to the Neversink Rivcr, which flons to thc Dclaware River, which is navigable. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 3?9) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Linc indicatcd by: 

[XI clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[XI the prcscnce of litter and debris [ ] fine shell or debris deposirs (forcshore) 
[XI changes in the charactcr of soil [ ] physical markingsicharactcristicr 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shclving [ ] other: 
[ ] other: 

[ ] Mcan High Water Mark indicatcd by: 
[ ] survey to available datum; [ ] physical markings; [ ] vcgcration lincs!changcs in vegetation types 

[XI \L'ctland boundaries, as shown on thc attachcd wetland delineation map and/or in a delineation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] The rcvicwcd area consists entirely of uplands. 
[ ] Unable to confirm the presencc of waters in 33 CFR part 32S[a)(l. 2. or J-7). 
[ ] Headquarters dcclincd to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[S] Thc Corps has made a casc-spccific dctcrmination that the following waters present on the sitc are not Waters of 

the Unitcd Statcs: 
[ ] il'aste treatment systems, including treatment ponds or lagoons. pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigatcd areas, which would revert to upland if thc irrisation ceased. 
[ ] Artificial lakes and ponds creatcd by cxcavating and/or dikins dry land to collect and 

rctain water and ah ich  are uscd exclusively for such purposes as stock ivatcring, irrigation, settling basins, or 
rice growing. 

[ ] Artificial rcflccting or swimming pools or othcr small ornamental bodies of water created 
by excavating and/or diking dry land lo retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavatcd in dry land for 
the purposc of obtaining fill. sand, or gravel unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of u,ater meets thc deiinition of waters of the United States found at 33 CFR 
3283(a).  

[XI Isolated, intrastate \\.ctland with no ncxus to intcrstatc commcrce. 
[ ] Prior converted cropland, as determined by the Natural Rcsources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATIOS (mark all that  apply): 
[XI Maps, plans, plots or plat submitted by or on bchalf of the applicant. 
[XI Data sheets preparedisubmittcd by or on behalf of rhe applicant. 

[ ] This officc concurs with the delineation rcporl, darcd , prcparcd by (company): 
[ ] This office does not concur with thc dclineation report. dated , prcpared by (company): 

1. ] Data sheets preparcd by the Corps. 
[ ] Corps' ilavigahlc watcrs' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minutc Topographic maps: blonticello, NY 
[ ] U.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Historic quadrangles: 
[XI USDA Natural Rcsources Conservation Service Soil Survcy: Sullivan Co, NY 
[XI National wetlands inventory maps: Monticcllo, NY 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAlFlRM maps (Map Same & Date): 
[ ] 100-year Floodplain Elcvation is: (NGVD) 
[ ] Aerial Photographs (Name & Datc): 
[XI Other photographs (Datc): 
[ ] Advanccd Identification Wctiand maps: 
[XI Sitc visitidetcrn~ination conductcd on: Dcccmbcr I, 2004 
[ ] Applicableisupporting case law: 
[ ] Othcr information (please specify): 

'Wetlands are identificd and delineated using the merhods and criteria estabi~shcd in thc Corps Wctland Dclincation Manual (87 
Manual) (i.c., occurrence of hydrophytic vegctation, hydric soils and u,etland hydrology). 

'The t e m  "adjacent" mcans bordering, contiguous, or neighboring. Wctlands scparatcd from othcr watcrs of thc U S .  by man-madc 
dikes or barriers, natural river h e m s ,  bcach duncs. and thc likc arc also adjacent. 



JURlSDlCTIOSAL DETERhlINATION 
U S Army Corps of Eng~neers 

DISTRICT OFFICE: hiEW YORK DISTRICT (CENAh) 
FILE hUMBER: 2005-001 22 

PROJECT LOCATION INFORMATION: 
State: Picw Jersey 
County: Hudson 
Ccntcr coordinates of site (latitudeilongitudc): lat:40-40-30.0000 lon:74-4-30.0000 
Approximate size of area (parcel) reviewed, including uplands: d a  
Yamc of ncarcst waterway: New York Harbor 
Namc of watershed: NEW YORK HARBOR 

JURISDICTIONAL DETERMINATION 
Completed: Deskrop derermination [XI Date: March 3, 2005 

Site visir(s) [ 1 Datc(s): 

Jurisdictional Determination (JD): 

[XI Preliminary JD - Based on available information, [XI 1lzer.e appear lo be (or) [ ] [here appeor lo be ,lo "waters of thc 
United States" andlor "navigable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Approvcd JD - An approved JD is an appealable actlon (Rcfercnce 33 CFR pall 331) 
Check all that apply 

[ ] Tlrrre ore "navigable waters of the United Statcs" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate sizc of jurisd~ctional area: 

[ ] Tlwre are "watcrs of the United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional arca: 

[ ] T1,rr.r ape "isolured, ,rorz-novigoblc, inrr-o-sfolew'oters or wet1onds"within tbe reviewed area. 
[ I  Decision supported by SWANCCiMigratory Bird Rulelnformation Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 CFR part 339 as "navigable waters of the United States": 
[XI Thc presencc of walcrs that are subject to the ebb and flow of the tlde andior are prescnrly used, or have been used 

In thc past, or may be suscept~ble for usc to transport lnterstate or forelgn commerce 

B. Waters  defined under 33  CFR part  338.3(a) as "waters of the United States": 
[XI ( I )  Thc prcscnce of waters, which are currently used, or werc uscd in the past, or may bc susceprible to usc i n  

interstate or foreign commcrcc, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presencc of interstate waters including interstate wetlands'. 
[ ] (3) The presencc of other waters such as intrasrate lakes, rivers, streams (including intermirtcnt streams), mudflats, 

sandtlats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or forcign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries i n  intcrstatc commcrcc. 

[ ] (4) Impoundments o i  waters othenvise dcfined as waters of the US. 
[ ] (5) The presence o i  a tnburary to a water idcntiiicd in (1) - (4) above. 
[ ] (6) The prcsence of territorial seas. 
[ ] (7) The presence of wetlands adjacent' to other waters o i  the US, exccpt for thosc wctlands adjaccnt to othcr wctlands. 

Rationale fo r  the BasisoiJurisdictionalDetermination (applies to any bores cheeked above). I/t/rejurisdictio~~~I~~~fer.orwerlarid 
is rror itsel/o rro,,igable woler o/tlze UnitedSrates, descr.ibecorrnrcrio~~!s) ro the do~tnstreo~n novigoble wafers. Y E ( / )  or B(3) is used 
as rhe Basis o/ Jurisdicliorl, doc~rrnerii rravigabili~yarrd/or inlersraiecoe~nierce con,,ecriorr l i e . ,  discusssite co,rdiriorrs, includirrg ,vlry 
the waterbody is rravigoble and/or how the desln~c/ iono/f /re  ivotrrbody corrld q//r.cr i,,rer-sroreor[oreign cor,rrnerce). Y B ( 2 ,  4. j or 

6) is irsed as itre Bosis o/ Jirrisdiction, docurnenr rhe raiiorrolr urrd to rrtoke rhe deferr,ti,toliort. I f  B(7) is rrsed as /lie Bosis o/ 

Jurisdicrion,docurr$enl /lie rariorrale~rsedto rrzake o&acerrcydeter.n~inolion: The Port JersevNavieation Channel is sublect to the ebb 
and flow of the tide and is navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and 329) 
[ ] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[ 1 clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ 1 tidal gages 
[ ] shelving [ ] othcr: 
[ ] other: 

[XI Mean High Water Mark indicated by: 
[XI survey to available datum; [XI physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prcpared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining fill, sand, or gravel unless and until the construction or excavation operation is 
abandoned and the resulring body of water meets the definition of waters of rhe Unitcd States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commercc. 
[ ] Prior converted cropland, as derermined by rhe Katural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irri~ation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat submitted by or on behalf of rhc applicant. 
[ ] Data sheets preparedlsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the dclineation report, dated , prepared by (company): 
[ ] This office docs not concur with the delineation report, dated , prepared by (company): 

[ ] Data sheets prepared by the Corps. 
[XI Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[XI U.S. Geological Survey 7.5 Minute Topographic maps: Jersey City, NJ-NY 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Service Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StarelLocal wetland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[XI Aerial Photographs (Name & Dare): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visitidetermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other informat~on (please specify): 

'Wetlandsareidentifiedanddelineated usingthemethodsand criteriaestablishedin thecorps WetlandDelineation Manual (87Manual) 
(i.e., occurrence of hydrophyiic vegetation, hydric soils and wetland hydrology). 

'The tcrm "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or barriers, natural river berms, beach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
L.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00432 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Richmond 
Center coordinates of sitc (latitudellongitude): lat:40-31-28.9920 lon:74-12-33.0120 
Approxi~xate size of area (parcel) reviewed, including uplands: 1.4 acres. 
Namc of nearest waterway: Lemon Creek 
Namc of watershed: ATLANTIC OCEAN 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Dale: May 2, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI Preliminary .lD - Bascd on available information, [XI thereappear to be (or) [ I  thereappear to be rro "waters of the 
Unitcd States" andlor "navigahle waters of the Cnited States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

1: ] Approved JD - An approved JD is an appealahle action (Reference 33 CFR part 33 I),  
Check all that apply: 

[ ] Tllere are "navigable waters of the Unitcd States" (as dcfincd by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximatc sirc of jurisdictional area: 

[ ] Tllere are "waters of the Cnited States" (as defined by 33 CFR part 328 and associated guidanee) within the 
reviewed area. Approximate size of jurisdictional area: . 

[ ] Tllere are "isolated, ,rot,-navigable, irr1r.a-starewaters or wetlarrds"within the reviewed area. 
[ I  Decision supportcd by SWANCCIMigrdtory Bird Rule Information Sheet for Determination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under  33 CFR part  329 as "navigable watcrs of the United States": 
[ ] The presence of waters that arc subject to the cbb and flow of the tidc andlor are presently uscd, or have bcen uscd 

in the past, or may be susceptible for use to transport interstate or foreign eommerce. 

B. Waters defined under  33 CFR part 328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of watcrs, which are currently uscd, or wcrc used in thc past, or may bc susceptible to usc in 

intcrstatc or foreign commerce, including all waters which are subject to the ehb and flow of the tide. 
[ ] ( 2 )  Thc prcscnce of interstate waters including interstate wetlands'. 
1: ] (3) The presence of other waters such as intrastate lakcs, rivers, strcams (including intermittent strcams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
dcstruction of which could affect interstate commerce including any such waters (cheek all that apply): 

[ ] (i) which are or could be used by interstate or forcign travelers for rccrcational or othcr purposes. 
[ ] (ii) from which fish or shellfish are or could hc taken and sold in intcrstate or foreign commerce. 
[ ] (iii) which are or could he used for industrial purposes by industries in interstate commerce. 

[ ] (4) lmpoundmenls of waters otherwise defined as waters of thc US. 
[XI ( 5 )  The presence of a trihutary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[XI (7) The prescnce of wctlands adjacent' to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for theBasis of JurisdictionaIDetermination (applies to any boxes checked above). l fr l~ejurisdictio~,aI~vuferoriuetla,id 
is not itselfa navigable water oflhe U~iiledStates, describe con~tectio,~(i) to tile dow,zstreanr navigable warem. IfB(1) or B(3) is used 
as [he Basis of Jurisdiction, docu~?terzt rravigability aad/or. interstaiecorrtrr~ercecorzrreclion (i.e., disczrss site corrditions, inciudirrg wily 
the ,<raterbody is ,tavigabie aridior liow rhe deslnrctio~~ of the wolerbody could a/jiecl interstate orjoreig,~ corrirrierce). l fB(2,  4, 5 or 
6) is used as the Basis of Jtrrisdiclion, docurnerrt the ralionaie used lo make /he determination. l f B ( 7 )  is used as llle Basis of 
Jirr.isdictiorr, docrrrrrent the rationale i~sed to make adjace!?cy deiernrination: Lemon Creek is a tributarv to the Atlantic Ocean which 
is navigable. 



Latera l  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 a n d  329) 
[XI Ordinary High Water Mark indicatcd by: [ ] High Tide Line indicated by: 

[ ] elear, natural line impressed on the bank [ ] oil or scum linc along shorc objccts 
[ ] the presence of litter and debris [ ] fine shell or debris deposr~s (foreshore) 
[ ] changes in the eharactcr of soil [ ] physieal markingslcharacreristies 
[ ] destruction of terrestrial vegerarion [ ] tidal gages 
[ ] shelving [ ] other: 
[XI other: Applicant's uhotos & draivines 

[ ] Mean High Wdtcr Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetarion types. 

[A] Wctland boundarlcs, as shown on the attached ~ e t l a n d  de l~nea t~on  map andlor in a dc l~nca t~on  rcport prcparcd by Harcn 
& S a ~ v c r  

Basis F o r  Not Asserting Jurisdiction: 
[ ] The reviewcd area consists entirely of uplands. 
[ ] Unablc to confirm the presence of waters in 33  CFR part 3?S(a)(l, 2, or 4-7). 
[ ] Hcadquarters deelined to approve jurisdiction on thc basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has madc a case-specific determination that the following waters present on the site are not Watcrs of 

the United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revcrt to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain watcr and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
ricc growing. 

[ ] Artificial reflecting or swimming pools or other small ornamental bodics of watcr creatcd 
by cxcaxating and.'or diking dry land to rctain watcr for primarily aesthetic reasons. 

[ ] Water-filled dcpressions creatcd in dry land incidcnral ro construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravel unless and until thc construction or cxcavation opcration is 
abandoned and the resulting body of watcr meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no ncxus to interstatc commcrcc. 
[ ] Prior converted c~.opland, as  dctcrmincd by thc Natural Resources Conservation Service. Explain rationale: 
[ ] Nan-tidal drainagc or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Othcr (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that  apply):  
[XI Maps, plans, plots or plat submitted by or on bchalf of  the applicant. 
[ ] Data shccts prcparcdlsubmitted by or on bchalf of thc applicant. 

[ ] This office concurs with thc delineation report. dated , prepared by (company): 
[ ] This officc does not concur with the delineation report, datcd , prepared by (company): 

[ ] Data shccts prcparcd by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Gcological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7 .5  Minute Historic quadrangles: 
[ ] U.S. Geological Survey 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvicc Soil Survey: 
[ ] National wetlands invcntory maps: 
[ ] StatelLocal actland inventory maps: 
[ ] FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Namc & Date): 
[X] Other photographs (Date): Undated 
[ ] Advanced Identification Wetland maps: 
[ ] Sire visitldetermination conducted on: 
[ ] Applicablelsupporting ease law: 
[ ] Orher infornat~on (pleasc specify): 

'Wetlandsare idcntificd and delineated using themethodsand criteria establishcdinthecorps Wetland Delineation Manual (87Manual) 
( i c ,  occurrcnce of  hydrophytic vegetarion, hydric soils and wetland hydrology). 

'The t e r n  "adjacent" incans bordcring, contiguous, or neighboring. Wetlands separated from othcr watcrs of thc U.S. by man-made 
dikes or barricrs, natural river berms, beach dunes, and the like arc also adjacent. 



JURlSDlCTlONAL DETERMINATION 
U S .  Army Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-00716 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Franklin 
Center coordinates of site (latitudellongitude): lat:44-56-30.0120 10x74-5-57.9840 
Approximate size of area (parcel) reviewed, including uplands: 40 acres. 
Name of ncarest watcrway: Bailey Brook 
Name of watcrshed: ST. LAWRENCE RIVER 

JURISDICTIONAL DETERMINATION 
Completed: Desktop dctermination [ 1 Date: 

Sitc visit [XI Date: July 27, 2005 

Jurisdictional Determination (JD): 

[XI Preliminary ID - Based on available information, [XI there appear to be (or) [ ] rhereappear lo be no "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 331). 

[ ] Approved ID - An approved ID is an appealable action (Reference 33 CFR part 331). 
Cheek all that apply: 

[ ] There are "navigable wafers of the United States" (as defined by 33 CFR part 329 and associated ~uidance)  
within the reviewed area. Approximate size of jurisdictional area: 

[ ] There are "waters of the United States" (as defined by 33 CFR part 328 and assoeiatcd guidance) within the 
reviewed area. Approximate s i x  of jurisdictional area: . 

[ ] Tlzere are "isolated, non-rravigable. iuri-a-sralewatei-s or wetiarrds"within the reviewed area. 
[I Decision supported by SWANCClMigratoryBird Rule Information Shcct for Detcrmination ofNo lurisdietion. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  delined u ~ ~ d e r  33 CFR part  329 as  "navigable waters of the United States": 
[ ] Thc prcsenee of watcrs that are subject to the ebb and flow of thc t ~ d e  andlor arc presently used, 01 have been used 

In the past, or may be suscept~ble for use to transport Interstate 01 fore~gn commerce 

B. Waters  d e f i ~ ~ e d  u r ~ d e r  33 CFR part  328.3(a) as  "waters of the United States": 
[ ] ( I )  Thc prcsenee of watcrs, which are currently uscd, or wcre uscd in the past, or may be susceptible to use in 

interstate or foreign commerce, including all waters which are subject to the ebb and flow of the tide. 
[ ] (2) The presence of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastatc lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wctlands, sloughs, prairic potholes, wct mcadows, playa lakes, or natural ponds, the usc, degradation or 
destruction of which could affect interstate commerce including any such watcrs (check all that apply): 

[ ] (i) which are or could be uscd by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could bc taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commerce. 

[ ] (4) l~npoundments of watcrs otherwise defined as watcrs of the US. 
[ ] (5) Thc prescncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The prescncc of territorial seas. 
[XI (7) The prcsence of wetlands adjacent to other watcrs of the US, except for those wetlands adjacent ro othcr wetlands. 

Rationale for the Basis of Jurisdictional Determination (applies to any boxes cheeked above). I/thej~irisdictionahuafei-orwellarrd 
is nor ilsei/a ~lai'igable water of the Uf~iredStates, desc r ibeco~ l~~ec t i o~~(s )  to the dowtisli-earn navigable waters. I / B ( l )  or B(3) is used 
as the Basis of Ji~r,isdiction, docrr,tre,tt ,iavigabilitya,td/or i,zterstaiecorn,nerce cortrrection ( i e ,  discirss sire co,iditio,is, i,~cludi,zgw/zy 
the waterbody is navrgable a,z(l/oi/oi- how the desrrucrio,! of tile walerbody coirld afect  interstaleor /;reign corn,~re,-ce). IJ'B(2, 4, 5 0,- 
6) is used as the Basis o f  Jui-isdiclio,~, docurriet~i rhe rationale rrsed lo ,nake [he detenrri,zario,t. I / B ( 7 )  is used as rhe Basis o f  
Jui-isdicrio,i, docu,ne,~l tile rationale used to rnake adjacency (leler,nination: A 1.77 acre wetland located on the northcrn portion of 
the site drains northward in association with a tributary to the Chateaugay River. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  parts 328 and  329) 
[ ] Ordinary High Watcr Mark indicated by: [ ] High Tide Line indicated by: 

[ ] clear, natural line impressed on the bank [ ] ail or scum line along shore objeets 
[ ] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[ ] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ I  physical markings; [ ] vegetation lines!chanpes in vegetation typcs 

[XI Wctland boundaries, as shown on the attached werland delineation map andior in a delineation report prepared by: 

Basis F o r  Not Asserting Jurisdiction: 
[ ] The rcviewed area consists entircly of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 328(a)(l, 2, or -1-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 3283(a)(3). 
[ ] Thc Corps has madc a easc-spceific determination that the following waters prcsent on the site are not Waters of 

rhe United States: 
[ ] Waste treatment systems, including trcatmcnt ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusivcly for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflccling or swimming pools or othcr small ornamental bodies of water created 
by excavating andor  diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions crcated in dry land ~ncidenml to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand. or gravel unless and until the construction or excavation opcration is 
abandoned and the resulting body of walcr meets the definition of waters of the United States found at 33 CFR 
326.3(a). 

[ ]  Isolated, intrastate wetland with no nexus to inrerstatc commerce. 
[ ]  Prior converted cropland. as dctermined by the Katural Resources Conservation Scrvice. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches cxcavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark  all that apply): 
[XI Maps, plans, plots or plat subrnittcd by or on hehalf of thc applicant. 
[ ] Data shccts prcparcdisubmittcd by or on behalf of thc applicant. 

1: ] This office concurs with the delineation report, dated , preparcd by (company): 
[ ] This officc docs not concur with the delineation report, datcd , prepared by (company). 

[ ] Dala shects prcparcd by thc Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U S .  Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survcy 7.5 Minutc Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy 15 Minute Hisroric quadrangles: 
[ ] USDA Natural Resourccs Conservation Service Soil Survey: 
[ ] National wctlands invcntory maps: 
[ ] StateILocal wetland inventory maps: 
[ ] FEMAIFIhM maps (Map N a n ~ e  & Date): 
[ ] 100-year Floodplain Elevation is: O\GVD) 
[ ] Acrial Photographs (Namc & Datc): 
[ ] Other photographs (Date): 
[ ] Advanced Identification Wetland maps: 
[XI Sitc risitidetermination conducted on: July 27, 2005 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

'Wetlandsarc idcntifiedand delincatcdusingthc ~nclhodsand critcria establishedin thecorps Wetland DelincationManual(87Manual) 
(i.e., occurrence of hydrophytic vegctation. hydric soils and wctland hydrology). 

'The tcrm "adjacent" mcans bordering, contiguous, or ncighboring. Wetlands scparated from other watcrs of the U.S. by man-madc 
dikcs or barriers, natural river berms, bcach duncs, and thc like are also adjacent. 



JURISDICTIONAL DETERMINATION 
U S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NLlhlBER: 2005-00860 

PROJECT LOCATION INFORMATION: 
Statc: Kew York 
County: Westchester 
Center coordinates of site (iatitudcllongitudc): lat:40-55-11.9880 lon:73-43-36.9840 
Approximatc sizc of arca (parcel) reviewed, ineluding uplands: I acres. 
Namc of nearest waterway: Long Island Sound 
Name of watershed: LONG ISLAKD SOUND 

JURISDICTIONAL DETERJMINATION 
Completed: Desktop determination [XI Date: Augustl7, 7005 

Site visit(s) [ 1 Date(s): 

Jurisdictional De te rmi~~a t ion  (JD): 

[XI Preliminary JD - Based on available information, [XI rhem appear ro be (or) [ I  rhrreopprorto be no "waters of the 
United States" andlor "navigable waters of thc Unitcd Statcs" on thc project sitc A prclirninary ID is not appcalablc 
(Reference 33 CFR part 331). 

[ ] Approved JD - An approvcd JD IS an appcalablc actlon (Reference 33 CFR part 331) 
Chcck all that apply 

[ ] There are "navigable watcrs of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tlzere are "waters of the United States'' (as defined by 33 CFR part 328 and associated guidance) wilhin the 
reviewed area. Approximarc sizc of jurisdictional arca: 

[ ] T11ei.e are "isolated, non-~rovigable. inrr-u-s1ate~;arer-s or ~~~erio,ziis"wirhin the reviewed area. 
[ I  Decision supported by SWANCC/Migratory Bird Rulc information Shcct for Dctcrmination ofNo Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under  33  CFR part 329 as  "navigable waters ol' the United States": 
[XI The presence of watcrs that are subject to the ebb and flow of the tide andlor are presently used, or have bccn used 

in thc past, or may bc susceptible for use to transport interstate or foreign commerce. 

B. Waters  defined under  33 CFR part 328.3(a) as  "waters ol' the United States": 
[XI ( I )  The presence of waters; which arc currently uscd, or wcre uscd in the past, or may be susccptiblc to usc in 

inlerstatc or forcign commeree, including all waters which are subject to the ebb and flow of the tide. 
[ ] (7) The prescncc of interstate waters including interstate wetlands'. 
[ ] (3) The presence of other waters such as intrastate lakcs, rivcrs, strcams (including intermittent streams), mudflats, 

sandflats, ae~ lands ,  sloughs, prairie potholes, wet meadows, playa lakcs, or natural ponds, the usc, dcgradation or 
dcstruclion of which could affect interstate eommerce including any such waters (check all rhat apply): 

[ ] (i) whieh are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from wiiicii fish or shellfish arc or could bc takcn and sold in interstate or forcign commcrcc. 
[ I (iii) which arc or could be uscd for industrial purposes by industries in interstate commeree. 

[ ] (4) Impoundments of waters orherwise defined as watcrs of the US. 
[ 1 (5) The presence of a tributary to a water identified i n  (1) - (4) abovc. 
[ ] (6) The presence of tcrritorial scas. 
[ ] (7) Thc prcscnce of wetlands adjacent2 to other waters of the US, except for rhosc wctlands adjacent to other wetlands. 

Rationale for the BasisolJur isdict io~~al  Determination (applies to any boxeschecked above). ~thejiirisdiction~~iw~~ier.orwefiarid 
ir nor iuel io  ,rirrigable IV(IICI- o/rhe CJ,i,red Slares, desci.ibeconrzecrion($ lo the downsrr-eorri na~~igable  walers. y B ( I )  or B(3) is used 
as i11e Bas,r u/.J~,ririiicriorr, docrr,rie,tr ,mvigabililyand/oi/or Dilei.slateco,nmei.ce co,l,~ectio,~ (ie. ,  discuss site co,lditions, inclirdi~tg wliy 
the korerboc+ ir t ~ o ~ r g t ~ b i r  orldjoi;ur holv the desiriictiorr of the waterbody coiiid o D c t  intersroreorforergn con~,ner.cqi. y B ( 2 ,  4, j or 
61 ,r itred or the Basis qi Jltrisdrclion, docii,,ierlt the rotior~aie used to  rrrake the derer,ni,,otion. If B(7) is used as the Basis of 
Jscrirdinio,z,dorrt~ae~lt lhe roriu~~ole iured lo ,,lake odjoce,rcyderernzinorio,r: Long Island Sound is subicct to thc cbb and flow of thc 
ridc and is a naviqable waterwav. 



Lateral  Extent of Jurisdiction: (Reference: 33 C F R  par ts  328 and 329) 
[ ] Ordinary High Water Mark indicated by: [XI High Tide Line indicated hy: 

[ ] clear, natural linc impressed on the bank [ ] oil or scum line along shorc objccts 
[ ] the presence of litter and dcbris [ ] fine shell or debris deposits (foreshore) 
[ ] changcs in the character of soil [ ] physical markingslcharacteristics 
[ ] destruction of tcrrestriai vegctation [ ] tidal gages 
[ ] shclving [XI other: Applicant's ~ h o t o s  IF: draruines 
[ ] ather: 

[XI Mean High Water Mark indicated by: 
[S] survey to availahle datum; [ ] physical markings; [ ] \,egetation lineslchangcs in vegetation types 

[ ] Wetland boundar~c~ ,  as shown on the attached wetland dellneatton map andor  in a de l~nca t~on  report prepared by 

Basis For  Not Asserting Jurisdiction: 
1: ] Thc rcvicwcd arca consists entirely of uplands. 
[ ] Unable to confirm the presence of waters in 33 CFR part 3?8(a)(l, 2, or 4-7). 
1: ] Hcadquarters declined to approvc jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific dcterminalion that the following waters present on the site arc not Waters of 

thc United States: 
[ ] Wastc treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated arcas, which would revert to upland if the irrigation ccased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

rctain water and which are used exclusively for such purposcs as stock watering, irrigation, scttling basins, or 
~ ~ 

ricc growing. 
[ ] Artificial reflecting or swimming pools or other small ornamental bodies of water created 

bv excavatine and/or dikine drv land to retain water for ~ r imar i lv  aesthetic reasons. - - .  
[ ] Water-filled depressions creatcd in dry land incidcnral to construction activity and pits excavated in dry land for 

thc purpose of ohtaining fill, sand, or gravcl unlcss and until rhe construction or excavation operation is 
abandoned and thc resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wctland with no nexus to intersrate commerce. 
[ ] Prior convcrtcd cropland, as determined by the Natural Resources Conservation Service. Explain rationale: 
[ ] Non-tidal drainage or irrigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIE\VED F O R  JURISDICTIONAL DETERMINATION (mark  all that  apply): 
[XI Maps. plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data shccts preparedisuhmitted by or on behalf of thc applicant. 

[ ] This office concurs with the delineation report, datcd , prcparcdby (company): 
[ ] This office docs not concur with thc deiinealion report, dated . prepared by (co~npany): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigahle watcrs' studies: 

L > d , L. , 
[ ] U.S. Gcological Survey 7.5 Minute Historic quadranglcs: 
[ ] U.S. Geological Survey 15 Minutc Historic quadranglcs: 
[ ] USDA Natural Resources Conscrvation Serlice Soil Survcy: 
[ ] Kationai werlands inventory maps: 
[ ] StateiLocal wetland invcntory maps: 
[ ] FEMAiFlRM maps (Map Uame & Date): 
[ ] 100-ycar Floodplain Elevation is: (NGVD) 
[ ] Acrial Photographs (Name & Date): 
[XI Other photo~raphs: Undated 
[ ] Advanced Identification Wetland maps: 
[ ] Sitc visitldetcrmination conducted on: 
[ ] Applicablelsupporting casc law: 
[ ] Othcr inforn~ation (please spectfy): 

- 

'Wetlandsare identified anddelineatedusing themcthodsandcritcria cstablishcdin thcCorps Wetland Delineation Manual (87Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordcrins, conti~uous, or ncighboring. Wetlands separared from other waters of tlte U.S. by man-made 
dikes or barriers, natural rivcr b c m s ,  bcach dunes, and the like are also adjacent. 



JURISDICTIONAL DETERMINATION 
C.S. Army Corps of Engineers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAX) 
FILE NUMBER: 2005-01 180 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rockland 
Ccntcr coordinates of site ilatitudelloneitude~: lat:41-4-43.3200 lon:73-57-47.1600 ~~ ~ u ,  

Approximate size of area (parcel) rc\,iewcd, including uplands: 0.003 acres 
Name of nearest waterway: Sparkill Creek 
Name of watershed: Hudson River 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: November 16, 2005 

Site \,isit(s) [ 1 Date(s): 

Jurisdictioaal Determination (JD): 

[XI Preliminary JD - Based on a\,ailable infor~nation, 11x1 there appear- lo be (or) 1: ] there appear- lo be no "waters of the 
United States" andlor "na\,igable waters of the United States" on the project site. A preliminary JD is not appealable 
(Reference 33 CFR part 331). 

[ ] Appro\,ed JD - An appro\,ed JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tlzer-e are "navigable waters of the United States" (as defined by 33 CFR part 329 and associated guidance) 
within the re\,iewed area. Approximate size ofjurisdictional area: . 

[ ] There ore "waters of the United Stales" (as defined by 33 CFR part 328 and associated guidance) within tbe 
reviewed area. Approximate sire of jurisdictional area: 

[ ] There are "isolated, non-riavigable, itr11.o-sialewa1er.s or- ~ve~la~ids"  within the re\,iewed area. 
[I Decision supported by SWANCCiMigratory Bird Rule Information Sheet for Detel-rnination of No Jurisdiction. 

BASIS O F  JURlSDlCTlONAL DETERMINATION: 
A. Wate r s  deliued under 33 CFR par t  329 as "navigable waters of ' the United States": 
[ ] Thc presence of waters that are subject to the ebb and flow of the tide andlor are presently uscd, or ha\,e been uscd 

in the past, or may be susceptible for use to transport intcrstale or foreign commerce. 

B. Wate r s  defiued under  33 CFR par t  328.3(a) as "waters of the United States": 
[ ] ( I )  The presence of waters, which are currently used, or were uscd in ihe past, or may be susceptible to use in 

interstate or foreign cornrnercc, including all waters which are subject to the ebb and flow of' the tide. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) The presence of othcr watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect inrerstate comliierce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish are or could be taken and sold in interstate or foreign commerce. 
[ ] (iii) which are or could be used for industrial purposes by indusrries in interstate commerce. 

[ ] (4) Irnpoundmcnts of waters otherwise defined as waters of the US. 
[XI (5) The prcscncc of a tributary to a water identified in (1) - (4) above. 
[ ] (6) The presence of territorial seas. 
[ I  (7) The presence of wctlands adjacent'to other waters of dlc US, exccpt for those wetlands adjacent to othcr wctlands. 

Rationale for  the  Basis of'JurisdictionaI De te rmina t io~~  (applies to any boxes checked above). l f ~ h ~ j u r i s d i c ~ i o , ~ a l ~ ~ ~ a ~ e r o r . w e t l o ~ ~ d  
is not rtselra navirable waler orihe UnitedStores, describeconnection/s1/o ?he doh~??slreom ,~avirable waters. l r B / / i  or 8/31 is used - , , 2 , ,  , , 

as ihe Basis of .J~rri.~diciio,i docurnenr riovigabilityand/or iriter-sioteco,~rnrer.ce corznectiotr (i.e., diictrsssite corzdiiions, including why 
Ihe waterbody is r~ovigoble atrdior- how [he desrrucrion o f ihe  waler-body coirld aflect inlerslaleor Jbreigrz conznierce/. 1/B(2, 4, 5 or 
6) is used as the Basis of.Jirr-isdicliotr, docurnen1 [he ralio~~ale used lo niake the deler~ziinarion. I /B(7)  is ised as [he Basis of 
.Jrrr-isdiciio,i,doc~,n~enl (he ratio~zole used lo malie adjacency determinaiion: Sparkill Creek is a tributary to the Hudson Ri~jer, which 
is a navieable watcrway. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[XI Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[XI clear, natural line impresscd on the bank [ ] oil or scum line along shore objects 
[XI the presenee of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical markingslcharacteristies 
[XI destruction of terrestrial vegetation [ ] tidal gagcs 
[XI shelving [ ] other: 
[ ] other: 

] Mcan High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetarion lineslchanges in vegetation types. 

[ ] Wctland boundaries, as shown on the attached wetland delineation map andlor in a dclincation report prepared by: 

Basis For  Not Asserting Jurisdiction: 
[ ] Thc revicwed area consists entirely of uplands. 
[ ] Unablc to confirm thc presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

thc United States: 
[ ] Wastc treatment systcms, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, scttling basins, or 
riee growing. 

[ ] Artificial retlccting or swimming pools or othcr small ornamental bodics of water created 
by excavating andlor diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-fillcd depressions crcatcd in dry land incidental to construction activity and pits excavated in dry land for 
the purposc of obtaining fill, sand, or gravcl unlcss and until thc construction or excavation operation is 
abandoned and the resulting body of water meets the definition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate eomrnerce. 
[ ] Prior converted cropland, as detcrmined by the Natural Resources Conservation Servicc. Explain rationalc: 
[ ] Non-tidal drainagc or irrigation ditches cxcavatcd on dry land. Explain rationale: 
1: ] Other (explain): 

DATA REVIEWED FOR JURlSDlCTlONALDETERMlNATlON (mark all that apply): 
[XI Maps, plans, plots or plat submitred by or on behalf of the applicant. 
[ ] Data sheets prcparedisubmittcd by or on bchalf of thc applicant. 

[ ] This officc concurs with thc dclincation rcport, datcd , prcparcd by (company): 
[ ] This office does not concur with the delineation report, dated , prepared by (eompany): 

[ ] Data sheets prepared by the Corps. 
[ ] Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survcy Hydrologic Atlas: 
[ ] U S .  Geological Survey 7.5 Minute Topographic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U.S. Geological Survcy I5  Minutc Historic quadrangles: 
[ ] USDA Narural Resources Conscrvation Scrvicc Soil Survcy: 
[ ] National wctlands invcntory maps: 
[ ] StatelLoeal wetland inventory maps: 
[ ] FEMAIFIRV maps (Map Namc & Datc): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ] Aerial Photographs (Name & Date): 
[XI Other photographs (Datc): Undated 
[ ] Advanced Identifieation Wetland maps: 
[ ] Sitc visitldetermination conducred on: 
[ ] Applicableisupporting casc law: 
[ ] Other information (please specify): 

'Wetlandsareidentifiedand delineatedusing thcmcthodsand critcria cstablishedin thcCorps WctlandDclincation Manual (87 Manual) 
(i.e., occurrence of hydrophytic vcgctation, hydric soils and wetland hydrology). 

'The term "adjacent" mcans bordcring, contiguous, or neighboring. Wetlands separated from othcr watcrs of thc U.S. by man-madc 
dikes or barriers, natural rivcr bcrms, bcach dunes, and the likc are also adjacent. 



JURlSDlCTlONAL DETERMlNATlON 
U.S. Army Corps of Engineers 

DISTRICT OFFICE: hEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-01 182 

PROJECT LOCATION INFORMATION: 
State: New York 
County: Rockland 
Center coordinates of site (IatitudeAongitude): lat:41-13-6.2400 Ion:73-59-43.4400 
Approximate size of area (parcel) reviewed, including uplands: 0.01 acres. 
Name of nearest waterway: Cedar Pond Brook 
Name of watershed: HUDSON RIVER - YONKERS TO POUGHKEEPSIE 

JURISDICTIONAL DETERMINATION 
Completed: Desktop determination [XI Date: November 16, 2005 

Site visit(s) [ 1 Date(s): 

Jurisdictional Determination (JD): 

[XI P~e l~mlnary  JD - Based on ava~lablc informat~on, [x] there appear lo be (or) [ ] (here appear ro be no "waters of the 
Unitcd States" andlor "nav~gable waters of rhe Un~ted States" on the project slte A prellmlnary JD is not appealable 
(Refcrcnce 33 CFR part 331) 

[ ] Approved .ID - An approved .ID 1s an appealable action (Reference 33 CFR part 331) 
Check all that apply. 

[ ] Tltere ore "navigable waters of the Unitcd States" (as defined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional area: . 

[ ] Tlte,-e are "waters of thc United States" (as defined by 33 CFR part 328 and associated guidance) within the 
reviewed area. Approximate size of jurisdictional area: . 

[ ] There are "isolated, ,IO,I-navigable, intra-store waters or wet1onds"within the reviewed area. 
[ I  Decision supported by SWANCClMigratory Bird Rule Information Sheet for Determination of No Jurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters defined under 33  CFR part 329 as "navigabIe waters of the United States": 
[ ] The presenee of waters that are subject to the cbb and flow of the tide andlor are presently used, or have been used 

in the past, or may be susceptible for use to transport interstate or foreign commerce. 

B. Waters defined under 33  CFR part  328.3(a) as  "waters of the United States": 
[ ] (1) The presence of watcrs, which are eurrcntly uscd, or were used in the past, or may be suseeptiblc to use in 

interstate or foreisn commerce, including all waters which are subject to the cbb and flow of the tide. 
[ ] (2) The prcscnce of interstate waters including interstate wetlands'. 
[ ] (3) Thc prcsence of other watcrs such as intrastatc lakes, rivcrs, streams (including intermittent streams), mudflats, 

sandflats, wetlands, sloughs, prairie potholes, wct meadows, playa lakes, or natural ponds, the use, degradation or 
destruction of which could affect interstate commerce including any such waters (check all that apply): 

[ ] (i) which are or could be used by interstate or foreign travelers for recreational or other purposes. 
[ ] (ii) from whieh fish or shellfish are or could bc taken and sold in interstate or foreign commcrcc. 
[ ] (iii) which are or could be used for industrial purposes by industries in interstate commcrce. 

[ ] (4) Impoundments of watcrs otherwise defined as warcrs of the US. 
[x] (5) The presenee of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The prescnce of territorial seas. 
[ ] (7) The presence of wctlands adjaeenti to other waters of the US, except for those wetlands adjacent to other wetlands. 

Rationale for the Basis of JurisdictionalDetermi~~ation (applies to any boxes checked above). Ijrlzejirrisdictior~~I~~~teror wellorld 
is not itselja na~'igable wale,- o j the  United Slates, describecon~iectio~r(s) lo the downs1,-earn r~ovigable waters. IjB(1) 0,- B(3/ is used 
as rhe Bosis ojJv,-isdiction, docrmrenl novigabilityond/or ir~terstateconrnrerce cor~r~ecfior~ (i.e., discrrss site co,iditio,ls, i ~ ~ c h r d i ~ ~ g w l z y  
the ,voterbody is navigable and/or how the destructio~i o j  the wale,-body coj~ld  ajject irzterstateo,-10,-eign connnerce). I jB(2,  4 ,  5 or 
6) ix uxed as the Basis o j  Ju,-isdictio~i, dacurl~ent the rationale used to !nohe the dele,-nrinalion. I jB(7 )  ix used ur the Basis o j  
Jurisdictio,~, docume~lt rite ratiorlale used to make adlacerrcy derennination: Cedar Pond Brook is a tributary to the Hudson River, 
which is subiect to the ebb and flow of the tidc and is considercd to be navigable. 



Lateral Extent of Jurisdiction: (Reference: 33 CFR parts 328 and 329) 
[x] Ordinary High Water Mark indicated by: [ ] High Tide Line indicated by: 

[x] clear, natural line impressed on the hank [ ] oil or scum line along shore objects 
[x] the presence of litter and debris [ ] fine shell or debris deposits (foreshore) 
[ ] changes in the character of soil [ ] physical n~arkingslcharacterist~cs 
[ ] destruction of terrestrial vegetation [ ] tidal gages 
[x] shelving [ ] other: 
[ ] other: 

[ ] Mean High Water Mark indicated by: 
[ ] survey to available datum; [ ] physical markings; [ ] vegetation lineslchanges in vegetation types. 

[ ] Wetland boundaries, as shown on the attaehed wetland delineation map andor  in a dellncat~on rcport prepared by: 

Basis For Not Asserting Jurisdiction: 
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(l. 2, or 4-7). 
[ ] Headquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[ ] The Corps has made a case-specific determination that the following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would revert to upland if the irrigation ceased. 
[ ] Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ] Artificial reflect in^ or swimming pools or other small ornamental bodies of water created 
by excavating andior dikine dry land to retain watcr for primarily aesthetie reasons. 

[ ] Water-filled depressions crcated in dry land incidental to construction activity and pits excavated in dry land for 
the purpose of obtaining till, sand, or gravel unless and until the conshuction or excavation opcration is 
abandoned and the resulting body of water meets thc dcfinition of waters of the United States found at 33 CFR 
328.3(a). 

[ ] Isolated, intrastate wetland with no nexus to interstate commerce. 
~ - 

[ ] Prior converted cropland, as determined by the Natural Resourees Conservation Service. Explain rationale: 
[ ] Kon-tidal drainage or inigation ditches excavated on dry land. Explain rationale: 
[ ] Other (explain): 

DATA REVIEWED FOR JURISDICTIONAI. DETERMINATION (mark all that apply): 
[x] ,Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[ ] Data sheets preparedsubmitted by or on behalf of the applicant. 

[ ] This office concurs with the delineation report, dated , prepared by (company): 
[ ] This officc does not eoncur with the delineation report, dated , prepared by (company): 

[ ] Data shccts prepared by the Corps. 
[ ] Corps' navigable waters' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minute Topogaphic maps: 
[ ] U.S. Geological Survey 7.5 Minute Historic quadrangles: 
[ ] U S .  Geological Survey 15 Minute Historie quadrangles: 
[ ] USDA Natural Resources Conservation Serviee Soil Survey: 
[ ] National wetlands inventory maps: 
[ ] StatelLocal wetland inventory maps: 
[ ] FEMAJFlRhl maps (Map Name & Date): 
[ ] IOO-year Floodplain Elevation is: O\IGVD) 
[ ] Aerial Photographs ('ame & Date): 
[x] Other photopraphs (Date): Sept 2005 
1 ] Advanced ldentifieation Wetland maps: 
[ ] Site visitldctermination conducted on: 
[ ] Applicablelsupporting case law: 
[ ] Other information (please specify): 

Iwetlandsareidentified anddelineated using themethodsandcriteria establishedin thecorps WetlandDelineationManual(87Manual) 
(i.e., occurrcnce of hydrophytic vegetation, hydric soils and wetland hydrology). 

'The term "adjacent" means bordering, contieuous, or neighboring. Wetlands separated from other waters of the U.S. by man-made 
dikes or harriers, natural river berms, heaeh duncs, and the like are also adjacent. 



JURISDICTIOKAL DETERbl l lATlON 
U S  A m y  Corps of Eng~neers 

DISTRICT OFFICE: NEW YORK DISTRICT (CENAN) 
FILE NUMBER: 2005-01 193 

PROJECT LOCATION INFOR>IATION: 
State: New Jersey 
County: Essex 
Center coordinates of site (latirudellonpitude): lat:40-25-25.3560 lon:74-4-24.4200 
Aooroxin~ate size of area (uarccll re\iewed. includii~e uolands: IS acres . . - 
Name of nearest waterway: Newark Bay 
Name of watershed: NEWARK BAY 

JURISDICTIONAL DETERRllNATlON 
Completed: Desktop determination [XI Date: Uovembcr 29. 2005 

Site visit(s) 1 1  Date(s): 

Jurisdictional Determination (JD): 

[ ] Preliminary JD - Based on available information, [ ] rher-e oppear lo be (or) [ ] !h~.reappeor lo be N O  "waters of the 
United States" andlor "navigable waters of the United States" on the project site. A preliminary ID is not appealable 
(Reference 33 CFR part 33 1). 

[x] Approved JD - An approved JD is an appealable action (Reference 33 CFR part 331). 
Check all that apply: 

[ ] Tljere are "na\,igable waters of the Unitcd States" (as dcfined by 33 CFR part 329 and associated guidance) 
within the reviewed area. Approximate size of jurisdictional arca: 

[x] Tlzere ore "waters of the Unitcd States" (as defincd by 33 CFR part 328 and associated ~uidancc)  within the 
rcviewed area. Approximate size of jurisdictional area: 3.7 acres. 

[x] There ore "ixolated, non-navigable. him-slole \inlers or ~ue!londs"within thc rcvicwcd area. 
[x] Decision supported by SWAKCCIMigratory Bird Rule Information Sheet for Dctemination ofNo lurisdiction. 

BASIS O F  JURISDICTIONAL DETERMINATION: 
A. Waters  defined under 33 C F R  part 3?9 as "navigable waters of the United States": 
[x] W e  prcscncc of waters that are subject to the ebb and flow of the tidc andlor are prcscntly used, or have been used 

in rhc past, or may bc susceptible for usc to transport interstatc or forcign commerce. 

B. Wate r s  defined under 3 3  CFR part 3?8.3(a) as "waters of the United Stales": 
[x] ( I )  The prcsence of watcrs, which are currently used, or were used in thc past, or may be susceptible to usc in 

interstate or forcign commerce, including oil waters which arc subjcct to the ebb and flow of thc tidc. 
[ ] (2) The presence of interstate watcrs including interstate wetlands'. 
[ ] (3) W e  presence of other watcrs such as intrastate lakes, rivers, streams (including intermittent streams), mudflats, 

sandflots, wctlands, sloughs, prairie potholes, wet meadows, playa lakes, or natural ponds, the use, degadation or 
destruction of which could affect interstatc commcrcc including any such watcrs (cheek all that apply): 

[ ] (i) which arc or could bc used by interstatc or forcign travelers for recreational or other purposes. 
[ ] (ii) from which fish or shellfish arc or could be taken and sold in interstate or foreign commcrcc. 
[ ] (iii) which ore or could be used for industrial purposes by industries in interstate commcrcc. 

[ 1 (4) Impoundments of watcrs otherwise defincd as watcrs of the US. 
[ ] ( 5 )  Thc prcscncc of a tributary to a water identified in ( I )  - (4) above. 
[ ] (6) The presence of territorial seas. 
[ ] (7) The prescncc of wetlands adjaccnt2 to other watcrs of thc US, cxcept for those wctlands adjaccnt to orher nctlands. 

Rationale for the Basis olJurisdictionalDelern~ir~otion (applies to any boxes checked above). r/tllejto-irdiaiu~talwale,-0,-weilurid 
is rial ilsel/o liovigabie ~voIe~,o/ fhe UriiledS~ates, describe connection(s) m rhe downsrreo?n noviguble worers. r /B( i j  or B(3j ix used 
as the Basis a/ Ju,-isdicfio,,, docrrrrre,ir ,~mrigobiii~yorrd/o,- in!erstatecortt,,xrrcr cari,ieclio,~ ( i .~ . ,  disc~issrite cottditions, inciuding~r;hy 
rhr ~viilerbody is novigobie o,id!or how the desrruc!io~i o J - I I ~ B  ~~olerbody  coirid aj'ecr intersrole or/orr;g,i cOmn!ercej. r/B(Z, 4, 5 or 
6) is wed as rile Bosis a/ Jvrisdiction, docu,nent the roiio,to/e used lo ,?ioke !he dc/err,ri,rotion, r /B(7 j  is used as !he Bosir q/ 
Jurisdicrion, docurnenl the rotio,iole used to ,,toke odjorenqdeler,nirialion: 

Wctland "A" is adjacent toNcwarkBay (PassaicRiver) which is subjcct to thc ebb and flood of the tidc and therefore a navigable watcr 
of the United Sratcs. 



Lateral  Extent of Jurisdiction: (Relercncc: 33 CFR parts 328 and 329) 
[ ]  Ordinary High Water Mark indicated by: [ ]  High Tide L ~ n c  indicated by: 

[ ] clear, natural line impressed on the bank [ ] oil or scum line along shore objects 
[ ] the presence of lirtcr and debris [ ] fine shell or debris dcposits (foreshore) 
[ ]  changes in the character of soil [ ] physical niarkingsicharactcnstics 
[ ] dcstruction of terrestrial vegctation [ ]  tidal gages 
[ ] s h c l ~ i n g  [ ] othcr: 
[ ]  other: 

[ ] Alean High Water Mark indicated by: 
[ ]  survcy to available datum; [ I  physical markings; [ ]  vegetation lineslchanges in vegetation types 

[x] Wetland boundaries, as shown on the attached wetland delineation map andlor in a delineation report prepared by: 
Teunisen Surveying & Planning Co., Ine. 

Basis For Nor Asserting Ju r i sd ic t io~~:  
[ ] The reviewed area consists entirely of uplands. 
[ ] Unable to confirm thc presence of waters in 33 CFR part 328(a)(l, 2, or 4-7). 
[ ] I-leadquarters declined to approve jurisdiction on the basis of 33 CFR part 328.3(a)(3). 
[x] The Corps has made a casc-spccific determination that thc following waters present on the site are not Waters of 

the United States: 
[ ] Waste treatment systems, including treatment ponds or lagoons, pursuant to 33 CFR part 328.3. 
[ ] Artificially irrigated areas, which would rcvcrt to upland if the irrigation ceased. 
[ ]  Artificial lakes and ponds created by excavating andlor diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, irrigation, settling basins, or 
rice growing. 

[ ]  Artificial reflectins or swimming pools or other small ornamental bodies of water created 
by excavating andior diking dry land to retain water for primarily aesthetic reasons. 

[ ] Water-filled depressions created in dry land incidental to construction activity and pits excabated in dry land for 
the purposc of obtaininp fill. sand. or gravel unless and until the construction or excavation operation is 
abandoned and the resulting body of water mccts the definition of waters of the Lln~ted States found at 33 CFR 
328.3(a). 

[x] Isolated, intrastate wetland with no nexus to interstate eomrnerce. 
[ ]  Prior converted cropland, as dete~mined by the Natural Resources Conservation Scrvicc. Explain rationale: 
[ ] Non-tidal drainage or inigation ditches cncavated on dry land. Explain rationale: 
[ ]  Other (explain): 

DATA REVIEWED F O R  JURISDICTIONAL DETERMINATION (mark all that apply): 
[x] Maps, plans, plots or plat submitted by or on behalf of the applicant. 
[x] Data sheets preparedisubniittcd by or on behalf of the applicant. 

[x] This office concurs with the delineation report, dated November 9, 2001, prcparcd by (company): NJDEP LCRP 
[ ] This office does not concur with thc delineation report, dated , prepared by (company): 

[ ]  Data sheets prepared by thc Corps. 
[ ]  Corps' navigable watcrs' studies: 
[ ] U.S. Geological Survey Hydrologic Atlas: 
[ ] U.S. Geological Survey 7.5 Minutc Topographic maps: 
[ ]  L.S. Geological Survcy 7.5 Minute Historic quadrangles: 
[ j U.S. Geological Survcy 15 Minute Historic quadrangles: 
[ ] USDA Natural Resources Conservation Scrvice Soil Survcy: 
[ ] National wetlands inventory maps: 
[ ]  StatelLocal wctland inventory maps: 
[ ]  FEMAIFIRM maps (Map Name & Date): 
[ ] 100-year Floodplain Elevation is: (NGVD) 
[ ]  Aerial Photographs (Name & Date): 
[ ] Other photographs (Dare): 
[ ] Advanced Identification Wetland maps: 
[ ] Site visi~ldetermination conductcd on: 
[ j Applicablelsupporting casc law: 
[ ] Otbcr information (please specify): 

'Wetlandsare identifiedand delineatedusingthcmcrhodsand erircria establishedinthe Corps Wetland Delineation Manual (87 Manual) 
(i.e., occurrence of hydropbytic vcgetation, hydric soils and wetland hydrology). 

'Thc term "adjacent" means bordering, contiguous, or neighboring. Wetlands separated from other watcrs of thc U.S. by man-made 
dikes or barriers, natural river berms, beach duncs, and the like are also adjacenr. 


